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DETAILED ACTION 

Specification 

1 . The specification has not been checked to the extent necessary to determine the presence 
of all possible minor errors. Applicant's cooperation is requested in correcting any errors of 
which applicant may become aware in the specification. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claim 8 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

A). The Examiner notes that "storing. . ." does not specify how the instructions are (a) 
associated with the medium, or (b) the nature of instructions. Data structures not claimed as 
embodied (or encoded with or embedded with) in a storage or computer readable medium are 
descriptive material per se, and are not statutory, Warmerdam. 33 F.3d at 1361, 31, USPQ2d at 
1760). Specifying the association in the manner as discussed herein would sufficiently address 
the first condition. Similarly, computer programs claimed as computer listings, instructions, or 
codes are just the descriptions, expressions, of the program are not "physical things". They have 
neither computer components nor statutory processes, as they are not "acts" being performed. In 
contrast, a claimed . .computer readable medium encoded with a computer program. . is a 
computer element which defines structural and function interrelationships between the computer 
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program and the rest of the computer, and is statutory, Lowry, 32 F.3d at 1583-84, 32 USPQ2d 
at 1035. Specifying the instructions as a "computer program" would sufficiently address the 
second condition, Interim Guidelines, Annex IV (Section a). 

B). Lastly, the computer program as claimed doesn't isn't properly associated with the, 
operation. It is quite possible that the computer program may be an unrelated sub-routine or a 
simple commence instruction which then causes the computer to execute the operation that could 
be self-resident, and not encoded on the medium. The Examiner suggests that the computer 
program be more directly associated with the operation, Interim Guidelines, Annex IV (Section 
bl 

Corrections to the claim and supporting specification are required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claim 1 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by Seng. 
Seng disclose a measuring method (Seng: column 2, lines 50-60), comprising the steps 

of: shooting an object to be measured (Seng: column 4, lines 49-51); combining together a 
plurality of images obtained by the shooting to generate a combined image of the object (Seng: 
column 7, lines 10-15); designating a measuring region of the generated combined image; 
creating a measurement path measuring program by inputting parameters for creating a 
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measurement path (Seng: column 7, lines 5-10); and measuring the designated measuring region 
along the measurement path according to the created measurement path measuring program 
(Seng: column 6, lines 25-37), as in claim 1. 

Regarding claim 3, Seng discloses wherein said step of shooting the object comprises 
shooting part of the object with a camera attached to a measuring tool for use in measuring the 
object, while moving the camera and the object relative to each other (Seng: column 6, lines 25- 
30), as in the claim. 

Regarding claims 4-5, Seng discloses a step of displaying the combined image (Seng: 
column 7, lines 10-15), and wherein said step of designating the measuring region comprises 
designating the measuring region by painting a specific color on the displayed image of the 
object and displaying the created measurement path in a manner being superimposed on the 
displayed combined image (Seng: column 5, lines 15-30), as in the claims. 

Regarding claim 6, Seng discloses further comprising a step of setting a range of image 
pickup by the camera by designating a starting point and a terminating point with respect to the 
object for shooting (Seng: column 6, lines 20-24), as in the claim. 

Seng discloses a measuring system (Seng: figure 1) comprising: shooting means for 
shooting an object to be measured (Seng: column 4, lines 49-51); image generating means for 
combining together a plurality of images obtained by the shooting to generate a combined image 
of the object (Seng: column 7, lines 10-15); designating means for designating a measuring 
region of the generated combined image (Seng: column 7, lines 5-10); program creating means 
for creating a measurement path measuring program by inputting parameters for creating a 
measurement path (Seng: column 6, lines 55-65); and measuring means for measuring the 
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designated measuring region along the measurement path according to the created measurement 
path measuring program (Seng: column 6, lines 25-37), as in claim 7. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claim 2 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Seng in view of 
Sachs et al., (hereinafter referred to as "Sachs"). 

Seng disclose a measuring method (Seng: column 2; lines 50-60), comprising the steps 
of: shooting an object to be measured (Seng: column 4, lines 49-51); combining together a 
plurality of images obtained by the shooting to generate a combined image of the object (Seng: 
column 7, lines 10-15); designating a measuring region of the generated combined image; 
creating a measurement path measuring program by inputting parameters for creating a 
measurement path (Seng: column 7, lines 5-10); and measuring the designated measuring region 
along the measurement path according to the created measurement path measuring program 
(Seng: column 6, lines 25-37), wherein said step of creating the measurement path, measuring 
program comprises inputting at least one first parameter required for measurement in X-axis and 
Y-axis directions (Seng: column 7, lines 17-24) to create the measurement path measuring 
program (Seng: column 5, lines 28-32), , as in claim 2. However, Seng fails to disclose inputting 
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at least one second parameter required for measurement in a Z-axis direction to finalize the 
measurement path measuring program as in the claim. Sacks discloses a measuring method for 
accurately measuring object surface gradations (Sacks: column 8, lines 50-65) along the Z-axis 
(Sacks: column 9, lines 25-45) using Z-axis position parameters (Sacks: column 10, lines 25-62) 
in order arrive at the need inventions without manual manipulation of the object or object stage 
to be measured (Sacks: column 12, lines 1-10). Accordingly, given this teaching, it would have 
been obvious for one of ordinary skill in the art at the time of the invention to incorporate the 
Sack Z-axis parameter based measurement step into the Seng method in order to have the Seng 
method be able to accurately account for surface features in the Z-axis such as chip warping 
(Seng: figure 5). The Seng method, now incorporating the Sacks Z-axis parameter based 
measurement, has all of the features of claim 2. 

8. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Seng in view of 
Sachs et al., (hereinafter referred to as "Sacks"). 

Seng disclose a measuring method (Seng: column 2, lines 50-60), comprising the steps 
of: shooting an object to be measured (Seng: column 4, lines 49-51); combining together a 
plurality of images obtained by the shooting to generate a combined image of the object (Seng: 
column 7, lines 10-15); designating a measuring region of the generated combined image; 
creating a measurement path measuring program by inputting parameters for creating a 
measurement path (Seng: column 7, lines 5-10); and measuring the designated measuring region 
along the measurement path according to the created measurement path measuring program 
(Seng: column 6, lines 25-37), as implemented on a computer (Seng: column 5, lines 5-10)as in 
claim 8. However, Seng fails to disclose that the method is resident on a computer readable 
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medium encoded with instructions comprising a program which when executed by a computer 
cause the computer to execute the program and perform the method, as in the claim. 
Vachtsevanos discloses an inspection system with discloses the use of measurement method as 
software modules (Vachtsevanos: column 12, lines 53-61) in the form of a computer readable 
medium (Vachtsevanos: column 28, lines 38-45) as a means to minimize processing time in 
sensor overlays (Vachtsevanos: column 12, lines 62-67). Accordingly, given this teaching it 
would have been obvious for one of ordinary skill in the art at the time of the invention to 
incorporate the teaching of the Vachtsevanos reference's use of software implemented methods 
as stored on a computer readable medium with the computer implemented method of Seng in 
order to minimize the processing time of the Seng method as it constructs its overlays. The Seng 
method, now implemented as software modules as embedded on a computer readable medium, 
has all of the features of claim 8. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andy S. Rao whose telephone number is (571)-272-7337. The 
examiner can normally be reached on Monday-Friday 8 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571)-272-741 8. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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